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IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI
' AT KANSAS CITY

LEUNIQUE WATSON
Kansas City, MO 64138
" ALEXANDER GATSON

Kansas City, MO 64138

- Plaintiffs,

s

- ToYOTA MOTOR SALES USA

Serve:
CT Corporation System

Clayton, Missouri 63105

THE CLEAVER ComPANY LLC D/R/A
THE GRANDVIEW AUTO WASH

Serve;

Emanuel Cleaver I, in care of agent ~ *

William Session or Darwin Johnsan,

- Kansas City, Missourt 64108

JOHN PAGE

BErve;
Diana Harris

Kansas City, Missouri 64114

Defendants.

(Case No.:

Division:

JURY TRIAL DEMANDED
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Plaintifls Lelnique Watson and Alexander Gatson bring this petition for damages and
state, upon information and belief, as follows:

INTRODUCTION

-1 On November 5, 2009, Rosland Watson (“Ms. _Watson”) was tragically lilled
while waiting for her car to be dried off at the defendant Granclvic-:w Auto Wash in Grandview,
Missouri.

2 Ms. Watson was crushed by an out-of-control 2002 Toyota Land Cruiser that was
dmigﬁed, manufaclured, warranted, sold and/or otherwise placed into the stream of commerce by
defendant Toyota Motor Sales TUSA. The out-of-conirol 2002 Toyofa Land Cruiser was driveﬁ
by defendant John Page. As-a result of the incident described hc:rc_in, Ms. Watson suffered
sevére pain and later died.

3 Ms. Watson’s unnecessary and untimely death was a direct result of the
Defendants® conduet,

4, Plaintiff Le'li?hique Watson (“Le:UniqL;:”) is a surviving cIﬁld‘ot: -Rmsland Watson,
Deceased, and is a resident of Kansas City, Missouri.

5. | Plaintiff Alexander Gatson (“Alex™) is a surviving child of Rosland Watson,
]jeceascd, and is a resident of Kansas City, Missouri.

| 6. Plaintiffs, the only survivﬁ.g chili_:lre.n of Rosland Watson, are within the clags of
pcrsons'enﬁtled‘m bring a cause of action for the wrongful death of their mother, Rosland
Watson, pursuant to Mo. Rev. $tat, § 537.080.

7. Defendant Toyots Motor Sales USA, Tnc. is a California Corporation with its
priﬁcipal place of business in Los Angeles, California, It can be served through CT Curporaﬁoﬁ

System at 120 South Central Avenue, Clayton, Missouri 63105,

]
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8. Defendant Cleaver Company LLC (“The Cleﬁvcr Company™) is a Missouri
Corporation with its principal place le business in Kansas City, Misséuri. The Cleaver Company
owns and operates the Grandview Auto Wésh. ‘The Cleaver Ccuﬁpany may be served through its
agent, Emanuel Cleaver I at 8217 East Gregory, Kansas City, Misso‘uﬂ,‘ 64133,

9. John Page was the driver of the Toyota Land Cruiser that killed Rosland Watson.

Defendant John Page is a Kansas resident and can be served through his attorney, Dana Harris at

- U, | - 525 City, Missouri 64114

JURISDICTION AND VENTE

10.  Venue properly lies in this Court pursuant to Mo. Rev. Stat. § 508.010 because
Plaintiffs’ cause of action accrued in Jackson County, Missouri and all Defendants reside and/or
transact business within the jurisdiction of this Court in Jackson County, Missouri,

FACTUAL ALLEGATIONS COMMON To ALL COUNTS

11.  On November 5, 2009, Ms. Watson drové‘ to the Grandvieﬁv Auto Wash in order
lo have her car washed. She pulled into the entryway to the car wash ané] left her car with the-
attendant. Ms. Wats::;n’s cat proceeded thmugil the antomated car washfﬁay while she yvalked‘.
intd the car wash lobby, approached the cashier's desk, paid for ﬁgr car wash, and then
proceeded tr:).the car wash waiting arca c.m the south side of the car wash baﬁ. Ms. Watson sal on
g bench in thc: designated waiting area on the unseasonably sﬁnny"‘and warm November
afternoon. No doubt enjoying the wéathf:r, she sat on a bench quietly waiting next o another
Grandvicw Auto Wash customet, Dona Elmorf:“ |

12, Meanwhile, John Page, cmolher customer of defendant Grandview Autuwash,
pulled his vehicle into the carwash. Unlike decedent Ms. Watson, however, Mr. Page was not

requirad to exit his vehicle, but rather stayed in his Toyota Land Cruiser and was permitted to

personally drive his vehicle ’rhrough the car wash bay.
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13.. At the end of LEE car wash bay, Mr. Page slowly proceeded to the drying'a.rt:a of
the car wash, Ms. Watson’s car was in thé same area in ﬂﬁc prcic:ess of being dried-off.

14.  Suddenly, and without wamiﬁg; Mr, Page’s Toyota accelerated, veered off ﬁ:a the
right, sxﬁpqd Ms. Watson’s Pontiac, crashed imto Ms. Watson and Ms. Elmore, and finally
Oipped onlto its left side.

15.  While Ms. Watson must have secn and heérd what was coming her way, she did
not have (ime to move out of the way and was struck and crushed into tﬁe exterior stone wall of
the car wash. |

16.  After being struck, Ms. Watson went to the grc:;und, bleeding and .Quffming,

17 Ms. Watson was belpless. She lay in the Car Wash waiting area feeling the
effects of the tragi;':. accident and now knowing that the day that started out like any other day

. Wﬁuld be her last,

18, Ms. Watson suffered trauma to her head, nehk, throat, and ahdomen. Twenty-two
of her ribs were brokien. Her pubic bone was broken. She had numerous contusions, lacerations,
and abrasions to her neck, abdomen, arms, legs, lungs, intesﬁes, liver spleen, bladder and
stﬁmach.

19.  Police, fire and paramedics quickl}? arrived at ﬁc scene. They were ablc 1o
provide some comfort to Ms., Watson who was convulsing with blood coming out of her ears and
nose, Although Ms. Watson was unablc to speak a3 she lay on the g;round the first responders
retrieved Ms. Watson’s cell phone and altempted to contact her family members.

20.  Once they were eventually notified of the incident, Ms. Watsan“s daughter, son,
and newborn granddé‘u ghter rushed to the hospilal. Despitc thejr efforts, they were unable to gee

their mother alive for one final time, .
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21.  Ms. Watson suffered and died as a direct result of the accident at approximately
4:33PM.
22, LecUnigue and Alex buried their mother on November 16, 2009.

Damages Caused By Dc‘lz‘mdants’ Wrongfil Conduct

23.  Asadirect énd proximate result of the foregoing conduct of Defendants, Roslahﬂ

Watson suffered and was killed aud Plaintiffs LeUnique Watson a.nd Alexander Gatson were |
: ihjurf:d and damaged. |

24, Asadirect and proximate result of the negligence of Defendants, Pluintiffs have
suffered loss of s;arvicas, training, support, companinﬁship, comfort, instruction, guidance, and
counsel of their mother. -

25, Thc actions of Defendants caused or dirgetly cnntnbutcd to cause the les of past
and future carnings and foture eam.mg capacity uf Rosland Watson.

26.  The actions of Dcfcndamts caused or directly conlxibu‘ted to canse the pain,

' suffering, and death of Rosland Watson, | :

27. | The actions of Defenidants occurred under aggravatiﬁg circumstances und the jury
should be pcrmiﬁed to return a verdict of aggravating circumstances damages that will serve to
punish Defendants and deter othets from like conduct.

© CoUNT I (STRICT LIARILITY OF TOYOTA)

28. . Dlaintiffs ‘incorpofate bj refercnce the all;:gations "containcd in all paragraphs
above.. |

28, Tovetaisno stranger to accidents caused by its defective accelf:ratjbn and braking
systems tesulting in unintended acr;eleration.

30. Dozéns of deaths have been comnected to unintended acceleration in Toyota

vehicles since 2000. A number of these aceidents aré eerily similar to this accident. -
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31, Toyota was aware of the uniﬁtendcd accelératiqn defect since at least 2002, but
did oothing to deal with thé pmblém for many years. Had Toyota addressed the defect in a
timely manner, Ms. Watson would still be alive today.

32. At recent Congressional hearings, Toyota admitted that the vast majority of
vehicles expericncing unintended acceleration were vehicles that were not subjcét to, and are still . |
not subject to, any recalls. It also indicated that the recalls were not successful. When agked
whether the rccaﬂslﬁoq]d elirminate all the probiems, Toyota Motor Sales USA’s President,
Tames Lentz, responded, “not totally.” |

33;. Toyota also admitted that it was aware of unintended acceleration problems long
before it irﬁtiated-ijts widely-publicized recalls.

34, In fact, Toyota has received thousands of complaints of unintended acecleration,
but has admittedly “not done a very good job” of investigating those complaimts. In reality, it

* has ignored end/or attempted fu discredit these complaints. Toyota’s defense that the unintended
_:accelcrations are always driver-error lacks crcdibil_ity in the face of the numefous instances of
unintended acceleration that have come to light. |

35,  Toyota has also actiVely concealed the truth. For example, even though Tovola
was aware of unintended acceleration problems that resulted in a Eurcpean recall, it failed to
notify NHTSA of the defect as it was required to do. "Further, a former Toyota lawyer has
emerped as a whistleblower and has stated that Toyola affirmatively concealed and destroyed
-S;'lfetjf documents. | |

36.  Further, once the mounting cvidence of a dcféct becm too great to conceal any
longer, Toyota — rather than actually identifying the cause of unintended acceleration such as a
nonexistent brake override system énd [aulty clectronic throttle control system — bIame& its

problems on “floor mats”™ and issued a limited floor mat recall.
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37.  Once the public recognized that the ﬂéor mat recall was ineffective, Tovota then
later initiated an equally incﬁ*ectﬁc and unfounded “éﬁcky pedal” recall. |

38. | The recalls did not resolve the problem but re;ther served as a fraudulent plublic
relations du:yfcc to deceive the ﬁublic into Bcﬁevﬁng the unintended acceleration c}efe::t had been
resolved. Unfortunately, it took morc accidents and deaths for Toyota to ultimately admit the
recalls did not correct fhc pmblmﬁ_.

-39, Toyota has agreed to pay a $164 ﬂliqn fine for its outrageous conduct in‘

covering up its unintended acceleration defect. |

40.  Toyota’s cover-up .has cxlended to this particular case. Shortly after the .
Nove:nber 5, 2009 incident, Toyota dispatched two of its own corporate representatives to
“inspect” Mr. Page’s Toyota Land Cruiser. Toyota, unfortunately, had no interest in the truth,
but rather staged an inSpcction intended to clear its name and point all blame at Mr. Page:.‘
Toyota did not ask for any independent cvaluation of the vehicle. Instead, it claimed itg
innocence and moved on — as it has done with the other vehicles it has “inspected” after sinﬁla'_;
incideuts. |

41.  Toyota has ffaudulently concealed its information relating to the mﬁntcnded
accgle:ratiun defect and continues its strategy of willful bjindness, Toyota’s willful blindness to
the mounting acceleration problems has resulted in numetouws deaths, |

42, | At all re]evé.nt times herein, Toyots, in the course of its business, designed,
manufactured, sold or otherwise .dis'.h.'ibuted into the strcam of commerce the 2002‘Land Cruiser
that struek Rosland Watson and dircetly caused her pain, suffering and eventual déaﬂh

43.  The Land Cruiser was put to a foreseeable, reasonably anticipated, and intended

use on Novernber 5, 2009,
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44, The Land Cruiser, when placed in the stream of commerce by Toyota was in a
defective condition unreasonably dangerous when put to a reasonahly anticipated use for reasons

including but not limited to:

a. The Land Cruiser was defective in mamtfacture andfor
design because it was built in such a way that it experienced an imintended
sudden acceleration, the cause of which includes, but is not limited to a -
faulty throttle control system, an unreasonably dangerous gas pedal, an

unreasonably dangerous floor mat design, and /or electronic interference
causing acceleration; and/or

b, The Iand Cruiser was defective in manufacture and/or
design because the accclerator did not have a brake override system.

43, Thé incident was foresecable to Toyota, In fﬁct, it had siacciﬁc knowledge of the
unintended acceleration and braldng defects al issne.

46.  As a dircct and proximate result of the foregﬁing defects in the Land Clﬂi;ﬂf
described above, Rosland Watson was ki]len.iland Plaintiffs were injured and damaged.

47. Ay a direct and proximate rcsult of the fomgaing‘actinns of Toyola, Piajnﬁffs
have suffcged loss of scrvides, trainig;lg, supnort, cdmpanionshi_p, comfort, instruction, guidanc:e,
and couusél of Roslaﬁd Watson.

48. Toyota -c:aused or directly éont:ribute:d to causc the loss of past and future earnings
and future é:amjng capacity of ROSIEI@WMSOH.

49, . Toyota Eaused or directly contributed to canse the pain, suffering, and death of
Rosland Watson.

50.  The death of Rosland Watson 6ccun:ed under aggravating circumstances that the
jury should comnsider. |

51. Toyota acted ﬁth conscions disregard for the safety. of Rosland Watson and

others knowing that its conduct created a high and unreasonable risk of serious hartn to others
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and thé jufy should be permitted to return a v&cliét of aggravating circumstances darnages that
will serve to punish Toyota and detef others from liké conduct.

52.  WHEREFORE, Plaintiffs request judgment agama.t To} ota for a rcasonable sum
of money for damages in excess of $25,000, for a rcasonable; sum for aggravating circumstlances
damages, for prejudgment and post-judgment interest pursuant o Mo. Rev. Stat. § 408.040, and
for costs herein incm_rred and ¢xpended and for such other and further relief as the Court deems

just and propet,

COUNT I {NEGLIGENCE OF TOYQTA)

53.  Plainiiffs incorporate by reference the al]aga;ﬁons contained in all paragmphs

above,

54.  Toyota owed a duty to Rosland Watson to use due carc in the design, munufacture
and sale of the Land émiser into the gtream of commerce.

55.  Toyota breached its duty of care for reasons including but not limited to:

t | a, The Land Cruiser was negligently designed and
' ‘manufactured and not ‘feasonably safc because it had
defects that led to unintended sudden acceleration; and/or
b. The Lund Cruiser was negligently designed and
manufactured and not reasonably safe because the
accelerator did not have a broke override systcrn even
though Toyota was aware of the unintended acceleration
problems; and/or
b. - Toyota had actual knowledge of the dcfects but did
nothing to correct them; and/or
e Toyota should have kmown about the deflects, but did
. nothing to cotrect them; and/or
d. Toyota did not adequately wamm of the risk of harm ‘
resulting from the aforementioned defects.

56.  As adircet and proximate result of the foregoing neglipence of Toyota, Rosland

- Watson was killed and Plaintiffs were injurcd and damaged.
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57.  Asadirect and pro:dﬁmte rBsuIthf the foregoing negligence 6f Toyota, PI:iinﬁifs
have suffercd loss of services, tfaining, suppérl;, companionship, comfort, instruction, puidance,
and coﬁnscl of Rosland Watson. | |

58.  The actions bf Toyota caused or dirf:_ctly contributed to caase the loss of past and
future earnings and future earning caﬂpacity of Rosland Watson, |

59, | The actions of Toyota caused or directly contributed to cause the pain, sulfering,
and death of RoSIand Watson.

60.  The death of Rosiand Watson occurred underl aggravating circumstances that the
jury should consider.

61.  Toyota acted with conscious disregard for the safety of Rosland Watson and |
uﬁners knowing that their conduct created & high and unreasonable risk of serious hatrn to others
and tﬁe jury should be permitted to return 2 verdict of aggravating circumstances damages that
will serve to punish Toyata and deter others from 1ike conduct. |

62. WHEREFORE, Plaintiffs request judgment against Toyota for a rcasohable sum
of money for damages in excess of $25,000, for a reasonable sum for aggravating circumstances
damages, for prejudgment and post-judgment interest pursuant to Mo. Rev. Stat § 408,040, and

for costs herein incurred and expended and for such other and finther rélief as the Court deems

just and proper.

COUNT ITE (NEGLIGENCE OF CLEAVER Co)wmwf D/B/A/ GRANDVIEW AUTO WASH)
63.‘ Plaintiffs incorporate by reference the allegations contained in paragraphs 1
through 27 above. | |
64. Crraﬁdview Auto Wash had a duty to exercise .ordinr;ary carc in providing a safe
EH.{rianmcnt to its business invitees and in ‘opcraﬁng a facility involving the running of

datigerous machinery and automobiles.

10




OEC-03-2010CFRI) 19:49 (FRXIB1E 932 4745 P.OT1/015

b5. | Grandview Auto Wash did not live up to that dury becﬁum: it ( Ij placed the car
wash wﬁiting ares and bench in an area that was not teasonably safe because it was adjacent to
the car wash bay exit and did not have a battier between the exit and the waiting area; and (2)
allowed Defendant Page to operate his vehicle in an area that was designated for ijaloyccs only.
This negligent conduct‘constimtcd a condition that was not reasonably safe. |

66.  The dangerous conchtmn of the car wash created a reasonably foresesahle risk 01"
harm 01" the kind incurred by decedent Rosland Watson.

67. Asadirect alncl proximate resull of Grandview Auto Wash’s negligence, Rosland |
Watson was killed and Plaintiffs were injured and damaged.

68, As a direct mc[ proximate resull of the foregoing negligenee, Plaiﬁtiﬁ's have
sullered loss of Isﬂerviccs, training, suppott, compaﬁﬁonship, comfort, instruction, guidance, and

counsel of Rosland Watson

!

69.  Grandview Auto Wash’s conduct caused or directly contributed to cause the loss
of past and di‘"ulure earnings and fulure eaming capacity of Rosland Wats.on.
70.  Grandview Auto Wash’s conduct caused or direetly contributed 1w cause the pain,
suffering and death of Rosland- Watsc':rn.
71.  The death of Roélzmd Watson oceurred under aggravating circumstances that the
Jury should consider.
72, Grandview Auto Wash acted with conscious disregard for the safety of Rosland
Watson and others lmowing tha£ their conduct created a high and imﬁasonablc risk of serious
| harm to others and the jury should be permitted to retum a verdict of aggravaling circlmstances
damages that will serve to punish Grandview Auto Wash and deter others from like conduct.
73, WHEREFORE, Plaintiffs request judgment against fhc Cleaver Company D/B/A/

Grandview Auto Wash for a teasonable sum of money for damages in excess of $25,000, for a

11
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reasonable sum for aggravaling circumstances damages, for pre-judgment and 'post-judgmcnt
interest pursuant to Mo.Rev.Stat. § 4058.040, and for costs herein incurred and expended and for
- such other and further relief as the Court deems just,

COUNT IV (PREMISES LIABILITY OF CLEAVER COMPANY D/B/A! GRANDVIEW AUTO WaSIH)

74. Plaintiffs incorporatc by reference (he allegations comtained in paragraphs 1
through 27 and 63 through 73 above.

75, Grandview Auto Wash had a duty to exercise care in providing a safe
environment to its business invitees and in operating a facility involving the rumning (_;f
dangerous machinery and automobiles.

76.  Grandview Auto Wash did not live up to that duty becanse it: (1) plE-lCEd the car

- wash Waiting area and bench in an area that was not i'easonably sale because it wus adjacent to
the car wash bay exit and did not have a barrier between the exit and the wailing arca; and (2)
allowed Defendant Page to operate his vehicle in an area that was designated for employces only.
This negligent conduct constituted a.condition that was not reasonably safe,

77."  The dangerous condition existed on the premises of the car wash and invelved an
unreasonable risk of danger.

78.  Grandview Auto Wagh knew or should have known of the unraasonablc; risk of
dunger.

79, Grandview Auto Wash failed to use ordinary care in remmving of warning of the
danger.

80.  As adirect and proximate result of Grandview Auto Wash’s unsafe condition and

failure to excreise ordinary care, Rosland Watson was killed and Plaintiffs were injured and

darnaged.

12
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81.  Asadireet and proximate result of Grandview Auto Wash's unsafe céndition and
conduct, Plaintiffs have suffered loss of servicr:s,' traintng, support, companionship, comfori,
instruction, guidance, and counsel lnf Rosland Walson.

82.  Grandview Aulo Wash’s | unsale condition and conduct caused or dircetly
contributed to cause the loss of past and fature eamings and future earning capacity of Rosland
Watson. |

83.  Grandview Auto Wash’s unsafe condition and conduct causcd or dire;:tly
contributed to cause the pain, suffering and death of Rosland Watson. |

84.  The death of Rosland Watson occurred under aggravaling circumstances that the
Jjury should consider.

83. Gmndview Auto Wash acted with conscious disregard for the salcly of Rosland
Watson and others knowing that their cuﬁduct creafcci 4 high aﬁd unreagonable risk of serious
harm to others and the jury should be permitted to return & verdict of agoravating circunistanccs
damages that will serve to punish Grandvicw Auto Wash and deter others Fom like conduet.

86. WHEREFORE, Plaintiffs n;:quc:;t judgment against the Cleaver Cotnpany D/B/A/
Grandview Auto Wash for a reasonable sum of money for damages in excess of $25,000, for a
reasonable sum for aggwavating circumsiances dumages, for pre-judgment and post-judgment
interest pursuant 10 Mo.Rev.Stat. § 408.040, and for CD;"sts herein incurred and expended and for
such other and further relief as the Court deems just.

COUNT V (NEGLIGENCE OF JOHN PAGE)

87.  Plaintitfs incorporate by relerence the allegations in all paragraphs 1 through 27

ahove,

88. At the time of the t;‘agedy deseribed above, Defendant John Page owed (he

highest degree of care to Rosland Walson because John Page was operating a motor vehicle.

13
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89.  Defendant Page breached his duty of cate and was therefore ncgligcﬁt by lailing
to control his vehicle under the circumstances, .

90.  As adirect and proximate result of Page’s negligence, Rosland Watson was killed
and Plaintiffs were injured and damaged.

91.  As a direct and proximate resull of the foregoing negligence, Plaintiffs have
suffered loss of services, Training, support, companionship, comfort, instruction, guidance, and
counsel of their mother.

‘92, The actions of Defendant Page caused or directly contributed to cause the loss of
past and future aamings.zmd futurc earning capacity of Rosland Watson.

03, The actions of Defendant Page cansed or directly cdntributed o caﬁse the pain,
suffering, and death of Ro:;land Watson.

94.  The death of Rosland Watson occurred under aggravating circumstances that the
Jury should consider.

95.  Detendant Page 5cted with conscious disrogard for the safety of Rosland Watson
and others knowing that his conduet created A high and'unreasonable rigk of serious harm to
others and the Jury should be perrmittad to retum .1 verdict of aggravating circumstances damages
that will scrve to punish Defendant Page and deter others from like conduct.

96.  WHEREFORE, Plaintifis request judgment against Defendant “Pagc,- for a
reasonable sum of money for damages in excess of $25,000, for a reasonable sum for
aggravating circumstances damages, for prefudgment and post-judgment interest pursuant to Ma,

Rev. Stat. § 408.040, and for costs herein eurred and expended and for such other and further
relief as the Court deems just and proper. :

DEMAND FOR JURY TRIAT,

97.  Plaimills hereby demand a trial by jury on all claims so triable,

14
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DATED: December 2, 2010

Todd E. Hilton Mo Bar #51388
Eric L, Dirks . Mo Bar #54921
460 Nichols Road, Suite 200

kansas City, Missoun 64112

Telephone:  (816) 7147100

Facsimile: (816) 714-7101

ATTORNEYS FOR PLAINTIFFS
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